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Sanctuary Isn’t What
You Think

Sarah Pierce

The White House has painted so-called “sanctuary” jurisdictions as lawless
safe havens that “harbor criminals” and “block” federal enforcement. The
reality is far different. In fact, no state or city stands in the way of federal
immigration officers doing their jobs. Instead, local law enforcement
agencies make careful choices about how and when they aid federal
immigration enforcement—balancing the demands of limited resources,

public trust, and local priorities.
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Even those that affirmatively call themselves “sanctuary” jurisdictions
participate in federal immigration enforcement in meaningful ways. For
example, every jurisdiction shares data with the FBI that gets run through
ICE and informs the agency of unauthorized or potentially removable
immigrants in custody. But the Trump administration’s aggressive focus on
ensuring local participation in federal immigration enforcement begs the
question of how far Washington can go to force local police to serve as a

national force—and what such a power grab risks.

In this paper, we explain the different ways states and localities tailor their
participation in federal immigration enforcement, including highlighting
the ongoing participation of several of the administration’s most vilified,
so-called “sanctuary” jurisdictions. We also explain why some jurisdictions
limit or tailor their enforcement more than others and what local public
safety measures may be lost as a result of the administration’s hyper-

fixation on hitting numerical deportation quotas.

Types of Local Law Enforcement
Participation in Immigration
Enforcement

While ICE arrests “at-large,” at worksites or in the community, have been
increasingly grabbing headlines, most ICE arrests occur through a transfer
from local sheriff’s or police departments. Arresting noncitizens while they
are in law enforcement custody allows ICE officers to conduct their work in
a safe and controlled environment instead of in local communities. Such

arrests also take far less ICE resources.

In order to increase opportunities for arresting noncitizens while they are

still in law enforcement custody, ICE has developed strategies to facilitate



information sharing and the transfer of custody from local law
enforcement to federal immigration enforcement: fingerprint sharing,
detainers, and 287(g) agreements. Right now, every state and local law
enforcement agency in the country already participates in at least some of

these strategies.

Fingerprint Sharing

Law enforcement agencies, including those in allegedly sanctuary
jurisdictions, automatically share fingerprints with the Federal Bureau of
Investigation (FBI). The FBI then queries the fingerprints against DHS
databases, including the Automated Biometric Identification System
(IDENT) which, among other things, gives any available immigration-
related information on the individuals and shares the information with ICE.
If the checks reveal that an individual is unlawfully present or otherwise
removable, or they return inconclusive, ICE may then take an enforcement
action, such as issuing a detainer request to the original law enforcement

agency.

Before these systems were fully interoperable nationwide, jurisdictions had

to opt-in to the information sharing through ICE-run programs like Secure

Communities or, under the Obama administration, the Priority

Enforcement Program. However, now, these checks occur nationwide,

including in allegedly sanctuary jurisdictions, simply as a matter of course.

Detainer Requests

An immigration detainer is a request from ICE to federal, state, or local law
enforcement agencies asking them to notify ICE before releasing a
noncitizen and/or to hold the noncitizen for up to 48 hours beyond the time
they would normally be released. These requests give ICE time to assume
custody of the noncitizen for the purposes of immigration enforcement

actions.
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All law enforcement agencies from coast to coast honor ICE detainer
requests that are accompanied by judicial warrants. However, non-judicial
or administrative ICE detainers have raised due process and constitutional
concerns. In abiding by such requests, law enforcement agencies run the
risk of litigation and liability for damages. Some courts have restricted

ICE’s ability to issue detainers to certain state and local law enforcement

agencies. As a result of these and other concerns, some jurisdictions have
limited how, when, and whether they agree to non-judicial ICE detainer

requests—meaning ICE doesn’t have a warrant.
287(g) Agreements

Since 1996, the federal government has let states and localities volunteer to
enforce federal immigration laws. Under 287(g) agreements, ICE can
deputize local police to act as immigration agents—effectively doing ICE’s
job for them. The Trump administration has supercharged the program: as

of this publication, the number of active agreements has exploded from 135

to 1,036, so far during Trump’s second term, far eclipsing the previous high
of 150. If the administration moves forward with compensating law
enforcement agencies for their 287(g) participation, as they indicated in a

press release that has since been deleted, it will further escalate the already

aggressive pace of agencies signing on.
These agreements fall under one of three models:

« The Jail Enforcement Model deputizes local police to interrogate
suspected noncitizens in criminal custody about their immigration
status and issue detainers to hold noncitizens for up to 48 hours after

they would otherwise be released,

« The Warrant Service Officer program trains, certifies, and authorizes
select police officers to execute ICE administrative detainers but not to

interrogate suspected noncitizens about their immigration status; and,
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« The Task Force Model allows local law enforcement agents who
encounter suspected noncitizens during their daily activities to
question and arrest individuals they believe to have violated
immigration law, as well as to issue ICE detainers, arrest warrants, and

search warrants.

Under the Obama administration, the Task Force Model had been

discontinued following allegations of racial profiling and other civil rights

abuses. However, the Trump administration has not only resurrected but
seems to be promoting the model. Agreements under the Task Force Model
have made up 60% of the increase in 287(g) agreements so far in Trump’s

second term.

Jurisdictions that Limit or Tailor
Participation

fﬂﬂ&ﬁ% New York City's sanctuary laws

€§ iﬁ%é do not mean that no onein
~ &~ NYC gets deported.

Source: NYC Mayor's Office of Immigrant Affairs, "Sanctuary City Laws in NYC."

There is no federal law requiring state or local police to participate in

immigration enforcement. However, because cooperation with local law
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enforcement significantly improves ICE'’s ability to accomplish its work,

every jurisdiction helps—at least in part.

The Trump administration has attempted to smear places that set limits on
participation as “sanctuaries.” Yet its own actions show how flimsy that

label is. In May, DHS published a list of “sanctuaries” that named 14 states,

415 counties, and 227 cities—only to delete it after heavy backlash. Three

months later, DOJ published a different list with 13 states, 4 counties, and 18
cities, without explaining the differences. What both lists ignored is that
every jurisdiction on both lists already spends resources helping ICE.
Calling them obstacles to enforcement erases the fact that participation in
federal immigration enforcement is voluntary, layered on top of the

everyday work of keeping their communities safe.

Below, we spotlight some of the jurisdictions branded as “sanctuaries” and

provide examples of the ways they cooperate with ICE.

Federal Immigration Enforcement Participation of Alleged
“Sanctuary” Jurisdictions

ramples of Immigration Enforcement Participation

Comply with requests from ICE, including transferring individuals from law
enforcement custody to ICE custody if the request is accompanied by a judicial warrant;

May investigate or detain upon reasonable suspicion of a criminal violation of
immigration law;

Prison officials may conduct inquiries with ICE to identify individuals in state custody
who may be subject to deportation;

Prison officials may, before release of noncitizens, contact ICE if no detainer exists, to
determine if a detainer will be placed;

If an ICE detainer exists, prison officials coordinate a transfer of custody;

If detainees give written agreement, ICE is allowed into jails and prisons for interviews;
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May give ICE release dates or transfer detainees to ICE custody if the detainee was
convicted of a felony or certain misdemeanors, is on the California Sex and Arson
Registry, or is facing charges or a warrant for certain crimes;

Comply with requests from ICE, including transferring individuals from law
enforcement custody to ICE custody if the request is accompanied by a judicial warrant;

May share information on citizenship or immigration status information, if known, with
DHS;

May investigate, cite, arrest, hold, transfer, or detain a person for the purposes of
enforcing certain criminal immigration laws;

Comply with requests from ICE, including transferring individuals from law
enforcement custody to ICE custody if the request is accompanied by a judicial warrant;

May investigate or detain noncitizens upon reasonable suspicion of a criminal violation
of immigration law;

May provide ICE access to a detained individual for interview, provided the detainee
signs a written consent;

May provide ICE notice of a detainee’s upcoming release if the detainee is charged with
or has ever been convicted of certain violent or serious offenses, was convicted with an
indictable crime within the past five years, or is subject to a final order of removal,

May hold a detainee until midnight on the day they would otherwise be eligible for
release from custody based solely on an ICE detainer if the detainee is charged with or
has ever been convicted of certain violent or serious offenses, was convicted with an
indictable crime within the past five years, or is subject to a final order of removal,

May comply with requests from ICE, including transferring individuals from law
enforcement custody to ICE custody if the request is accompanied by a judicial warrant;

May investigate or detain a noncitizen upon reasonable suspicion of a criminal violation
of immigration law;

May share information about noncitizens with federal authorities if they are suspected
of criminal activity;

May honor ICE detainers and hold a noncitizen past their release date if the detainee has
been convicted of violent or serious crimes, is on the federal terrorist watch list, or if ICE
has a judicial warrant;




May fully participate in federal immigration enforcement—there are no statewide
limitations;

Sources: Boston, 11-1.9 Boston Trust Act; California, California Department of Corrections and
Rehabilitation, Interaction with the U.S. Immigration and Customs Enforcement; California, Senate
Bill No. 54; District of Columbia, Sanctuary Values Amendment Act of 2019; Illinois, Illinois TRUST
Act; Los Angeles, Final Ordinance No. 188441; New Jersey, Attorney General Law Enforcement
Directive No. 2018-6 v2.0; New York City, New York City Administrative Code §§ 9-131, 9205, 14-154;
Nevada, “Does Nevada identify as a sanctuary state?”

The Impact of Participation in
Federal Immigration
Enforcement

While some jurisdictions openly label themselves as “sanctuaries” to
appeal to immigrant communities, all jurisdictions decide on their degree
and type of participation by weighing multiple factors. Local governments
and organizations representing law enforcement have warned that when
deciding on the level of participation with immigration enforcement,
community trust, witness reporting, scarce resources, and constitutional

and civil liabilities are all major factors:

« The Major Cities Chiefs Association (MCCA), a professional organization
of police executives representing large cities in the United States and
Canada, argues for limiting participation to criminal matters in order to

protect trust and cooperation with immigrant communities.

« The Police Executive Research Forum (PERF), an independent research

organization focused on policing, has emphasized the importance of
distinguishing between local and federal roles, and the risks
immigration enforcement presents of chilling victim and witness

cooperation.
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o The International Association of Chiefs of Police warns that without

proper resources, law enforcement agencies may struggle to balance
immigration duties with their primary public safety responsibilities,

risking compromising overall community safety.

« With MCCA and PERF, the U.S. Conference of Mayors has argued that

mandates to participate in federal immigration enforcement force law
enforcement agencies to take on potential constitutional and civil
liability.

As stated by Hubert Williams, prior president of the National Policing
Institute, “Police chiefs must carefully weigh and balance these divergent
responsibilities to ensure that the primary mission and purpose of the
police department is not compromised by the voluntary assumption of

immigration enforcement responsibilities.”

Conclusion

Local leaders have always balanced safety, resources, and trust in deciding
how to work with federal immigration enforcement. The Trump
administration has thrown that balance aside—branding jurisdictions as
“sanctuaries” without evidence and implying they refuse to participate
when, in reality, every single one does. Its message is clear: total
compliance or face retaliation. Louisville’s retreat under threats of raids and
lost funding is a warning—public safety now must compete with political

pressure from Washington.
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For more information, we recommend the following resources:
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Immigration Enforcement and Civil Liberties. Police Foundation, Apr. 2009.
https://www.policinginstitute.org/wp-content/uploads/2015/06/The-Role-

of-Local-Police-Narrative.pdf.

U.S. Department of Homeland Security. Biometric Technology Report
(241230 st 13e-Final-Report-2024-12-26). Dec. 2024.

https://www.dhs.gov/sites/default/files/2024-12/24 1230 st 13e-Final-
Report-2024-12-26.pdf.

Immigrant Legal Resource Center. State Map on Immigration Enforcement
2024. Updated Nov. 8, 2024. https://[www.ilrc.org/state-map-immigration-

enforcement-2024.

U.S. Department of Homeland Security, Office of Inspector General. U.S.
Immigration and Customs Enforcement’s Criminal Alien Program Faces
Challenges. Feb. 18, 2020.
https://www.oig.dhs.gov/sites/default/files/assets/2020-02/0IG-20-13-
Feb20.pdf.

Chishti, Muzaffar, and Kathleen Bush-Joseph. “Beyond ICE: State and Local
Authorities Become Central to Trump Administration Deportations
Strategy.” Migration Policy Institute. July 30, 2025.
https://www.migrationpolicy.org/article/state-local-authorities-ice-

immigration-enforcement.
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